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(1) REAL PARTY IN INTEREST 

The real party in interest is the assignee of record, POLY-TEC PRODUCTS, 

INC. 

(2) RELATED APPEALS AND INTERFERENCES 

No other appeals or interferences are known to Applicant which will directly affect 
or be directly affected by or have a bearing on the Board's decision in the present 
appeal. 

(3) STATUS OF THE CLAIMS 

The application contained claims l-4fi. 

Claims 1-20, 27-29, 37-40 and 42-44 have been cancelled. 

Claims 30-36 have been allowed. 

Claims 21-26, 27 and 1 to 4ifhave been rejected. 

Claims 21-26, 41 and 45 have been appealed. ^ 

(4) STATUS OF THE AMENDMENTS 

Applicant has filed an amendment after the Final Rejection canceling claims 27 
and 42-44 and amending claim 41 and a supplemental amendment after the Final 
Rejection amending claims 21 and 41 and canceling claim 45. The amendment after 
Final has been entered. 
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(5) SUMMARY OF THE INVENTION 

An insert 60' (Figs. 6, 7) has at flange 60f at one end lying in a plane diagonal to 
a longitudinal axis CL (Fig. 6) and flange 60d at another end lying in a plane 
perpendicular to the longitudinal axis CL. The diagonally aligned flange is capable of 
being aligned with an opening 50b in a mold member 50 to prevent cast material from 
seeping out of the mold assembly. Either end of the insert may have a diagonally 
aligned flange as shown by Figures 7 and 8. A pin 54 (Fig. 7) may be used for insertion 
of the insert. See specification page 20, line 19 to page 22, line 19. 



(6) ISSUES 

A. Are claims 21, 26 and 41-^patentable over Brooks under section 102(b) . 

B. Are claims 21-26^45^^d unpatentable over Brooks in view of 
Summerlin et al. under Section 103(a). 

C. Is claim 27 patentable over Ditcher 3974615, in view of Peacock and 
Sawdon (6200059). 

(7) GROUPING OF CLAIMS 

Claims 21-26 may be grouped together. 

Claims 41-45 may be grouped together. 

Claim 27 is not grouped with claims 21-26 or claims 41-45 

-4- 
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(8) ARGUMENT 

Claims 21-26 and 41-44 have been rejected under 35 U.S.C. §102(b) as 
anticipated by Brooks. This rejection is respectfully traversed. 

Claim 21 recites "one of the open end and a closed end having a flange lying in a 
plane diagonally aligned with a longitudinal axis of said housing." Support for this 
language can be found, for example, in the specification at page 24, lines 16-19. 

The definition of the word "plane" is found in Webster's Third New International 
Dictionary, which recites a plane as "a surface such that the straight line that joins 
any two of its points lies wholly in that surface: A two-dimensional extent of zero 
curvature: A surface any intersection of which by a like surface is a straight line. 
Definition "b" states "a flat or level material surface < an incline ~ > ". 

Making reference to Brooks there is taught therein a flange 2 shown in both 
Figs. 1 and 2, which, in the right-hand column of the specification at lines 64-66 the 
"flanged inner end of the socket" is described as "frusto - conical and of considerable 
diameter". It is clear from the description of flange 2 of Brooks that the frusto - conical 
flange 2 clearly does not lie in a plane since it is a conical surface. 

The Brooks* socket is used in a different application from that of the present 
invention. Figs. 1 and 2 show that the Brooks 1 socket is mounted to a concrete form by 
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the use of nails or other fastening means to secure the socket to a form which, it should 
be noted, has no opening. The concrete is then poured into the form. 

The present invention, and specifically the embodiment shown in Fig. 7 has a 
diagonally aligned flange 60f which serves to cover an opening in a curved, inner mold 
member 50 to protect cast material from seeping through the opening. Similarly, in 
the embodiment shown in Fig. 8 the diagonally aligned flange 60d' substantially covers 
an opening 56b in a curved mold member 56 to prevent seepage of cast material from 
the mold assembly through the opening. 

Brooks fails to recognize the problem recognized by the present invention and 
thus fails to teach a solution for this problem. The frusto - conical flange 2 of Brooks 
has the function of affording "ample anchorage to the socket, thus resisting withdrawal 
or displacement from or in the concrete mass." See the specification of Brooks, right- 
hand column, lines 66-68. The flange 2 is embedded in the cast material. Neither of 
the flanges 2 or 6 are employed to seal an opening. Flange 6 is secured to a mold 
member (unnumbered) by nails (also unnumbered). 

In view of the foregoing comments it is submitted that claim 21 patentably 
distinguishes over Brooks and reconsideration and allowance of claim 21 is earnestly 
solicited. 
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Claim 41, as amended to include the limitations of claim 44 is also deemed to 
patentably distinguish over Brooks. 

Claims 22-26 and 45 all depend from claim 21 or from a claim which depends 
from claim 21 and hence are deemed to patentably distinguish over Brooks for the 
same reasons set forth hereinabove. 

Claims 21-26, 45 and 46 have been rejected under 35 U.S.C. § 103(a) is 
unpatentable over Brooks in view of Summerlin et al. This rejection is respectfully 
traversed. Brooks, as was pointed out hereinabove, fails to teach or even remotely 
suggest a flange which lies in a plane diagonally aligned relative to the longitudinal 
axis of the insert. 

Summerlin is relied upon as teaching internal projections having a tapering 
cross section as defined by a first surface diagonally aligned with the longitudinal axis 
and facing an open end and a second surface perpendicular to said longitudinal axis 
and facing another end. Summerlin teaches a socket 11 having an enlarged head 15 
and lined with a deformable inner liner 14 and thus fails to teach an insert which has 
a housing whose interior surface is provided with projections as opposed to being 
provided with a deformable liner, which will generally assume the configuration of the 
member pressed into the deformable liner, Summerlin is also lacking in the teachings 
not found in Brooks, namely a lack of teaching of a flange lying in a plane which is 
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diagonally aligned to a longitudinal axis of the insert and in view thereof, it is 
submitted that Summerlin fails to provide the teaching lacking in Brooks and that 
claims 21-26, 45 and 46 patentably distinguish thereover. 

Claim 27 has been rejected under 35 U.S.C. §103(a) as unpatentable over 
Ditcher f 615 in view of Peacock and Sawdon (patent f 059). In view of the fact that 
claim 27 has been canceled without prejudice to applicant it is submitted that this 
rejection is now moot. 
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(9) CONCLUSION 



Claims 21-26 and 41 are patentable over Brooks for the reasons set forth above. 
Claims 21-26, and 45 are patentable over Brooks in view of Summerlin for the 
reasons set forth above. 



Volpe and Koenig, P.C. 
Suite 400, One Penn Center 
1617 John F. Kennedy Boulevard 
Philadelphia, PA 19103 

LW/bbf 
Attachment 



Respectfully submitted, 



Westhoff et al. 




Louis Weinstein 
Registration No. 20,477 
(215) 568-6400 
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APPENDIX A 

(PENDING CLAIMS OF U.S. PATENT APPLICATION NO. 09/395,106) 

21. (Three times Amended) An insert adapted to be embedded in a cast 
member for force-fittingly receiving a leg portion of a step, said insert being comprised 
of: 

a hollow, substantially cylindrical -shaped elongated housing having an open end 
and a closed end; 

one of the open end and the closed end having a flange lying in a plane 
diagonally aligned with a longitudinal axis of said housing; 

another one of the open end and the closed end having a flange lying in a plane 
perpendicular to said longitudinal axis; 

an interior surface of said housing having a portion thereof being provided with 
a plurality of projections arranged at spaced intervals and extending radially inward; 

each of the plurality of projections having a tapering cross-section defined by a 
first surface diagonally aligned with the longitudinal axis and facing the open end and 
a second surface perpendicular to said longitudinal axis and facing the closed end. 

22. The insert of claim 21, further comprising a plurality of ears integrally 
joined at the open end of said housing and projecting away from the housing; 

- 10- 
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said ears being adapted to flex when a force is applied thereto; 

each ear having a hooked-shaped configuration and cooperating with a flange 
adjacent said open end to embrace a marginal portion surrounding an opening in a 
support member for retaining the insert on the support member. 

23. (Amended) The insert of claim 22 wherein said flange at said open end 
covers said opening to prevent seepage therethrough. 

24. (Amended) The insert of claim 21 wherein said housing is provided with a 
second plurality of flanges extending radially outwardly from said housing and spaced 
along the housing for retaining the insert in place when embedded in a cast member. 

25. (Thrice Amended) The insert of claim 21 wherein said closed end has a 
flange extending radially outward therefrom to seal an opening in a mold core 
preparatory to insertion of the insert into a cast material. 

26. The insert of claim 21 wherein a portion of said housing adjacent to said 
closed end and said closed end has a thickness which is chosen to provide additional 
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structural strength to withstand forces encountered by said insert when injected into a 
cast material and also to regulate cycle time. 

30. An insert assembly adapted to be embedded in a cast member for force- 
fittingly receiving a leg portion of a step, said insert assembly being comprised of: 

first and second members adapted to be telescopingly mounted to one another; 

said first member being a hollow, substantially cylindrical-shaped elongated 
housing having first and second open ends and an integral annular flange intermediate 
said first and second ends, said flange being diagonally aligned to a longitudinal axis of 
said first member; 

said first member being slotted on opposite sides of said flange to enable said 
member to yield and flex when pressed inwardly; 

said second member being a hollow, substantially cylindrical-shaped elongated 
housing having a first closed end and a second open end; 

said open end of said second member being telescopingly mounted upon one end 
of said first member, whereby the second member forces the end of the first member 
inserted into the open end of said second member to flex inwardly, to provide a snug 
force-fit therebetween. 
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31. The insert assembly of claim 30 wherein said second member is provided 
with a plurality of outwardly extending integral flanges arranged at spaced intervals 
therealong to enhance embedment of the second member in a cast member. 

32. The insert assembly of claim 30 wherein the closed end of said second 
member is provided with an annular flange lying in a plane diagonally aligned with a 
longitudinal axis of said second member. 

33. The insert assembly of claim 30 wherein an interior surface of said second 
member has a portion thereof being provided with a plurality of annular projections 
extending radially inward; and 

each projection having tapering cross-section defined by a first surface 
diagonally aligned with and longitudinal axis and facing the open end and a second 
surface perpendicular to said closed end. 

34. The insert assembly of claim 30 wherein said first member is provided 
with score areas adjacent one side of said diagonally-aligned flange to facilitate 
breaking away of the first member from said second member. 
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35. The insert assembly of claim 30 wherein said first member is provided 
with a plurality of outwardly directed annular flanges for gripping an interior surface 
of said second member, the surfaces of said flanges being inclined so that it requires 
less force to telescopingly mount the second member onto the first member than is 
required to pull the first and second members apart. 

36. The insert assembly of claim 30 wherein said second member is provided 
with an inwardly directed helical annular flange for gripping an exterior surface of said 
first member, the surface of said helical flange being inclined so that it requires less 
force to telescopingly mount the second member onto the first member than is required 
to pull the first and second members apart, said helical annular flange also serving to 
form a snug press-fit with a leg of a step member insertable therein. 

41. (Amended) An insert which is embedded in a cast member for force- 
fittingly receiving a leg portion of a step, said insert being comprised of: 

a hollow, substantially cylindrical -shaped, elongated housing having a generally 
smooth cylindrical outer surface and having an open end and a closed end; 

one of said ends having a flange lying in a plane perpendicular to a longitudinal 
axis of said housing; and 
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an interior surface of said housing having a portion thereof provided with a 
plurality of annular inwardly projecting spaced apart projections; and 

said closed end having an exterior surface with at least a portion of the exterior 
surface lying in a plane being inclined relative to said longitudinal axis. 

45. The insert of claim 22 wherein said flange at said closed end covers said 
opening to prevent seepage therethrough. 
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